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COMMENTARY
3M Subsidiary Files for Bankruptcy After More Than 230,000
Veterans File Lawsuits
BY JACLYN PERKINS*
Aearo Technologies, a subsidiary of 3M, filed for Chapter 11 bankruptcy on July
26, 2022.1 More than 230,000 veterans are bringing lawsuits against Aearo Technologies
alleging that the company’s combat earplugs were defective and caused hearing loss and
tinnitus.2 After being considered one of the largest product liability civil cases in the United
States, 3M decided to put Aearo into Chapter 11 bankruptcy because doing so would allow
a fair, equitable, and fast process to resolve the veterans’ claims.3
Chapter 11 bankruptcy allows a company to reorganize their financial affairs during
a time of financial distress. Through Chapter 11, 3M and Aearo Technologies are seeking
bankruptcy protection and a stay of proceedings.4 Both companies explained that filing for
Chapter 11 bankruptcy was a move made due to their unhappiness with the multidistrict
litigation proceedings and not because of “changed financial circumstances.”5 Additionally,
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the companies stated in their brief to the bankruptcy court that the multidistrict litigation
was “broken beyond repair.”6
3M plans to create a trust with $1 billion for the victims.7 This amount of money is
inadequate for the victims, especially comparing the amount to the large judgments rendered
in federal court. Shortly after learning about 3M’s trust, plaintiff Joseph Sigmon stated that
“3M believes each veteran’s hearing damage is worth less than $5,000.”8 Sigmon continued
by saying, “Would [the] 3M CEO Mike Roman want to lose his hearing in exchange for
$5,000?”9 The veterans suing 3M risked their lives to be on the front line protecting the
United States, only to be harmed by allegedly defective earplugs.
3M’s strategy to put Aearo Technologies in bankruptcy is similar to those
implemented by Johnson & Johnson and Purdue Pharma LP.10 Bryan Alstock, an attorney
representing the veterans, said that “3M’s bankruptcy maneuver is further proof that they
value their profits and stock price more than the well-being of the veterans.”11 The move
from federal court to bankruptcy court is viewed as an escape from the civil litigation system
because cases were not being ruled in 3M’s favor.12 U.S. District Court Judge M. Casey
Rodgers thought that 3M is running away to another forum because it does not like the
rulings she is giving.13 Although Judge Rodgers allowed the move to bankruptcy court, she
also ruled that 3M could not relitigate claims in bankruptcy court that were settled in her
court.14
3M’s tactic of trying to avoid responsibility may soon backfire. Chief U.S.
Bankruptcy Judge Jeffrey Graham will rule in the near future whether to halt litigation and
force 3M to settle with the veterans.15 This ruling may change the way large corporations
decide to handle mass tort litigation in the future. There has been a history of large
corporations filing for Chapter 11 bankruptcy to move litigation to the bankruptcy court so
they can keep their companies intact while paying significantly less in judgments. Plaintiffs
are still able to receive money from judgments in the bankruptcy court, but only a small
fraction of what they could get in civil court. Here, some of the victims have already
received multimillion-dollar judgments. To date, 3M has lost 10 out of 16 trials, awarding
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nearly $265 million to 13 plaintiffs.16 Having to pay such large judgments is most likely the
driving force behind 3M’s tactic to switch to bankruptcy court. Although 3M is trying to
avoid paying these large judgments by having Aearo Technologies file for Chapter 11
bankruptcy and moving to bankruptcy court, hopefully Judge Graham’s ruling will thwart
their tactics and prevent other large corporations from participating in this very popular
strategy.
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