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The Super Bowl's Impact on Business Free Speech

BY BRADLEY GREENBERGER

As the chaos of Super Bowl LVII dissipates, a lasting impact has been made
on Arizona businesses. In addition to the $600 million economic impact,' the rights
and procedures for host cities have changed for the future. In 2022, the City of
Phoenix passed Resolution 22073, amending Phoenix Zoning Ordinance Section
705 F.1.B, requiring temporary sign permits in designated “Clean Zones” to be
approved by the NFL and the Super Bowl Host Committee.? Designating Clean
Zones is nothing new for the NFL,? nor is it unique to football.* The Clean Zones
for this Super Bowl extends for the areas around the stadium and parts of downtown
Phoenix. ®> It requires permit approval by the NFL and Host committee for
temporary structures, sales on the street/sidewalk, and temporary commercial and
advertising signage.® The purpose of these restrictions is to protect advertising deals
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with NFL sponsors.” These restrictions have caused issues in the past. During the
2017 Super Bowl in Houston, the host committee scrambled to spray paint over
tires on food trucks because they were not Bridgestone, the NFL’s official tire
partner.®

These restrictions have not gone unchallenged in the past. In 2013, a lawsuit
was filed by the ACLU in federal court challenging the New Orleans Clean Zone,
which encompassed the area around the Superdome, the entire French Quarter, and
other neighborhoods.” While the lawsuit was successful in reducing the Clean Zone
to public areas surrounding the stadium, the ruling did not upset the policy of
allowing the NFL and Host Committee to maintain control.!°

The restriction did not go unchallenged in Arizona either. Bramley Paulin,
the owner of property adjacent to a downtown Phoenix Clean Zone, entered
negotiations with Coca-Cola to secure an advertising deal with his property.!!
However, the NFL is sponsored by competitor Pepsi, so the zoning restrictions
caused the deal to fall through.!? Paulin, represented by The Goldwater Institute,
filed suit, alleging the zoning law is a prior restraint on speech and an
unconstitutional delegation of governmental powers.!* The court agreed on both
points, finding the zoning plan was a delegation of powers without governmental
oversight.!* The city agreed to remove the NFL and Host Committee from the
permit approval decisions. !>

The city then issued Resolution 22095, which removed the NFL and Host
Committee from approval decisions but did not provide a remedy that would allow
temporary signage to be available for Super Bowl weekend as the typical process
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takes four to six weeks.'® 17 Therefore, the parties went back to court requesting
immediate relief.!® The court called this a moving of the goalposts, recognizing that
the only way to get legal permission for temporary signage was still to ask the NFL
for a permit.!® The court rejected any notion that the delay was Paulin’s fault, as the
NFL and city created the circumstances themselves.?° Thus, the court ordered the
permit office to make a decision on Paulin’s application within forty-eight hours.?!
Counsel for Paulin noted, “Freedom of speech—including the right to advertise—
is one of our most basic constitutional values. As the big game approaches, it’s
refreshing to see our constitutional rights start the festivities with a clean

touchdown.”??
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