ARIZONA STATE UNIVERSITY

CORPORATE & BUSINESS LAW JOURNAL FORUM

VOLUME 5 MARCH 2024 NUMBER 11
COMMENTARY
Living to Fight Another Day: UFC Settles Bombshell Antitrust
Lawsuit
BY KEVIN GARCIA®

“Human cockfighting” is how the late John McCain described the sport of mixed
martial arts, or “MMA,” in 1996." At that time, MMA was still in its infancy. Just three
years prior, the Ultimate Fighting Championship (“UFC”) had held its first event—a
tournament consisting of fights between practitioners of various martial arts disciplines
from around the world.” Even if the public were intrigued by the new sport, state
governments were immediately hostile, and a lengthy struggle to legalize MMA ensued.
Over time, however, state athletic commissions began to regulate and sanction MMA
events.’ Rules inside and outside the cage were implemented to make MMA safer and more
palatable.* Finally, in 2016, New York, a long-time holdout, became the final state to
officially sanction professional MMA.>

Concordant with MMA’s legalization, MMA gained acceptance in the mainstream
sports world. In recent years, UFC champions have appeared as guests on late-night talk
shows, as actors in high-budget movies, and in commercials for everything from
automobile tires to hair shampoo. MMA’s popularity translates to big business, and the
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UFC, as the premier fight promoter, has reaped a considerable financial boon. In 2016, the
entertainment industry titan Endeavor bought a majority ownership of the UFC’s parent
company, Zuffa, LLC, for over $4 billion.® In 2021, Endeavor shelled out an additional
$1.75 billion to secure one hundred percent control.”

It is perhaps poetic that the UFC’s rise mirrors the stories of so many fighters from
fiction and reality—a gritty underdog overcoming the odds to reach the heights of success.
Yet some argue that the UFC achieved its ascension by trampling over fighters’ rights.
MMA journalists and commentators have accused the UFC of underpaying fighters for
years.® For reference, the UFC pays athletes around twenty percent of its total revenue,
while major sports leagues like the NFL and the NBA pay athletes around fifty percent of
total revenue.’

Former UFC fighters filed several class action lawsuits (since consolidated), alleging
that the UFC has used anti-competitive practices to control the MMA industry and that this
dominance has led to artificially suppressed athlete pay.'® The plaintiffs’ case hinges on
the contention that the UFC achieved monopsony control by, among other things,
purchasing and shuttering rival fight promotions and locking fighters into restrictive
contracts that prevent other fight promoters from bidding for top talent.'' Cutting to the
core of the UFC’s business model and competitive advantage—exclusive access to the
world’s best fighters—the allegations carried grave implications for the company but a
potential benefit to fighters looking to test the value of their star power on the free market.
After ten years of buildup, the case was set to go to trial on April 15, 2024."2
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With less than one month to the start of the trial, the parties announced that they had
reached a settlement.”> The UFC agreed to pay $335 million without admitting
wrongdoing.'* A long, uncertain road has finally ended, but the larger issue of fighter pay,
the impetus behind the class actions, remains a point of contention. And it remains
uncertain whether antitrust litigation was the last best hope for fighters looking to gain
more leverage within the MMA industry. Other avenues, such as fighter unionization, have
been ineffective in creating real change.'” In 2015, Senator (then Representative)
Markwayne Mullin of Oklahoma spearheaded a failed effort to enact the Ali Expansion
Act, which would providle MMA fighters with financial protections currently only
applicable to professional boxers.'® Current and former UFC fighters have continued to be
vocal about what they believe to be unfair treatment from the world’s most powerful MMA
organization.'” For their part, the UFC maintains that they adequately compensate their
fighters.'®

It is no hyperbole to say that MMA might never have become a viable sport and
industry without the UFC. But today, the brand that is nearly synonymous with mixed
martial arts faces continued scrutiny not for the brutality of the sport it promotes but for
the alleged financial mistreatment of athletes. Whether the law will compel a change as it
did in the early days of the UFC remains to be seen. For now, the UFC will continue
operating as it has been in recent years.
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