ARIZONA STATE UNIVERSITY

CORPORATE & BUSINESS LAW JOURNAL FORUM

VOLUME 6 FEBRUARY 2025 NUMBER 15

COMMENTARY

Health Continues to Take a Backseat: The PFAS Crisis and the
Politics of Corporate Freedom

BY KATERINA ROMANO*

Envision being present amidst uncharted worlds where the indefinite risk of society’s
health continues to be compromised for just a probable economic return,' but more
tragically, by way of direct infiltration of residential water supply with what is commonly
known as the “forever chemical” made up of Perfluoroalkyl and Polyfluoroalkyl
Substances (“PFAS”). The future ramifications and health implications directly correlate—
subject but not limited—to cancer, reproductive and developmental issues, liver and kidney
dysfunction, and decreased efficiency of response to vaccines.” However, this does not
change the current state in which we are accustomed. The societal costs of seeking medical
monitoring far outweigh the financial influx of what PFAS collects.’

PFAS is not only found in water and is impossible to remove from the bloodstream,
but it is found in a plethora of consumer products such as clothing, mattress pads,
cosmetics, commercial household products, biosolids, packaged food, and even dental
floss.* Hence, there is no found medically approved treatment to remove it from the human
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body.’ This introduces the predominant issue that the legal system and victims of exposure
face—that is, remedies for a stand-alone medical monitoring claim due to increased medical
costs for increased exposure.® Only within the last few decades has there been wider
documentation bringing awareness and detection to the public on PFAS manufacturing
from a century-long commercial use.’

The impactful overturn of Chevron and its lack of deference to the Environmental
Protection Agency (EPA) confirmed the [broader] imminent public health threat absent its
delegation to effectively regulate the discharge of PFAS chemicals.® Large manufacturing
plants like DuPont and its subsidiaries will continue to flourish and remain unaffected
despite any challenges questioning their liability.’

With President Trump’s recent signing of an Executive Order declaring a “national
energy emergency,”'’ it is attempting, amongst other things, to provide the Office of
Management and Budget (OMB) capacity to withdraw substantive measures that were
taken by the EPA introducing regulations based on Clean Water Act (CWA) Effluent
Limitations Guidelines (ELG)."" Near completion, pending legislation included a
comprehensive plan to enforce a limitation of PFAS being discharged from manufacturers,
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that fell within the industrial categories,'? posing stricter guidelines on the oil and gas
industry to protect the public’s health and welfare. This is not to be mistaken with the PFAS
National Primary Drinking Water Regulation (NPDWR) the EPA ruled on April 26,
2024."

There is a phenomenon and a threshold that one should consider before having
preconceived notions of the current impact on society’s state of health accompanied by an
understandably limited comprehension of the horizontal powers. Just like other executive
orders have been challenged and recently blocked'® for their clear question of
constitutionality, Trump completely “withdrawing” any pending regulations that would
place limitations on PFAS discharge from large corporations may be as well, so long as
people remain affected.'> But unless President Trump acted without authority to issue the
order or was found to have a clear attack on the U.S. Constitution, it is likely not vulnerable
to being stricken down.'® Although President Trump’s intention is to alleviate these
shackles on multinational chemical companies, particularly to “drill, baby, drill,”"” it
nevertheless poses a substantial threat to society’s health.

Thinking creatively, this portion of President Trump’s order—as vested in him by the
U.S. Constitution—'* was an attempt to reduce the burden of high energy prices through
eminent domain based on the Clean Water Act “‘to facilitate the identification, leasing,
siting, production, transportation, refining, and generation of domestic energy
resources.””"? By trying to alleviate the suffering of American people financially, via
cutting regulations in order to: accelerate the approval processes; deploy additional oil
drilling rigs; construct more pipelines; and integrate more power plants into the grid, it may
present itself as another avenue for new suffering to emerge. But theoretically, no
additional amounts of PFAS with existing laws necessarily add to existing exposure— it just
prolongs the process of limiting bouts of exposure and prevents any remedial measures for
the future—at least while this order is not being challenged.
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Given the wide range of lives affected, PFAS will continue to be an issue that requires
greater legislation. The current political climax supporting the dispense of the forever
chemical presents its own further challenges.



