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The Apple Watch Ban Explained: Why Blood Oxygen Tech is Off the
Table This Christmas

BY NOORHAN ELSAGHIR"

Getting your hands on an Apple Watch with blood oxygen-sensing technology might
be challenging this Christmas. Just last December, the U.S. International Trade
Commission (ITC) found that Apple’s blood oxygen reading in their smartwatches
infringed on Massimo’s patents'. The result? The UTC banned Apple from importing the
Apple Series 9 and Ultra 2 smart watches”. The court lifted the ban’s stay, meaning that
Apple still cannot import watches with the disputed blood technology”.

This all began in 2020 when Masimo, a medical device brand, brought a suit
against Apple for trade theft and patent infringement of 17 patents*. Masimo claimed that
Apple hired Masimo employees in 2013 and 2014 who inappropriately shared Masimo
trade secrets with Apple’. It is presumed that Apple used this information to create the
Apple Watch Series®. The court threw out most of Masimo’s claims regarding trade secret’,
but Masimo was fighting this issue on many fronts.
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In June of 2021, Masimo filed a complaint with the ITC claiming that Apple’s pulse
oximeter technology infringed on it’s patents®. The Commission agreed and issued a ban
on October 26, 2023, on the Apple Watch Series 6, 7, 8, and 9°. Apple appealed this and is
waiting to hear back.

In response to the trade secret case filed by Masimo, Apple countersued Masimo for
patent infringement'®. Just last week, the jury decided that jury decided that Masimo's
devices had infringed on Apple Watch patents''. The Jury found for Apple and against
Masimo on infringement of Masimo’s W1, Freedom, and health module and charger,
awarding Apple only $250 in damages'? . This is the statutory minimum for infringement
in the United States'*. The jury issued a verdict in favor of Masimo in nearly all the issues
except for two'*. The jury’s mixed verdict did not stop either party as the litigation
continued'” .

Last week, the two brands met in California court for a bench trial'®. Masimo is not
seeking monetary damages this time, but their argument remains. Masimo wants an
injunction against the Apple Watch, as the ITC ban is separate from this case'’.

So, until we hear back from the California bench trial or the ITC, Apple cannot sell
any watches with this patented blood oxygen sensing technology in the United States'®. In
the meantime, they have been selling versions of the smartwatches without the blood
oxygen sensing technology.
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