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Real Estate Rivalry: Compass v. Zillow

By ELLA WILLIAMS"®

Compass, Inc., a leading real estate brokerage, filed suit this past June in the Southern
District of New York against Zillow alleging that Zillow has violated antitrust laws. Compass has
alleged that Zillow has used its monopolistic power to impose what Compass dubs the “Zillow
ban” on the larger market, violating Section 2 of the Sherman Antitrust Act.! Compass also alleges
that Zillow’s agreement with Redfin and eXp Realty to institute similar policies has acted
anticompetitively, violating Section 1 of the Sherman Antitrust Act.? The Zillow policy at issue
blocks listings that have been selectively marketed instead of being shared through a multiple-
listing service.® The policy therefore requires that agents who market selectively, upload the listing
within 24 hours or forego listing on Zillow. *

What is This Fight About?

While multiple listing services have long been analyzed for potential antitrust issues,’
‘pocket’ listings, or those that are not publicly available through MLS’s, have also incurred
antitrust scrutiny.® So what is this legal fight about at its core? The fight here is over listing
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information: who is getting access to it, when are they getting that access, and who makes these
decisions. Zillow has stated, in response to the litigation, that their policy is simply to promote
transparency in the residential real estate market by making listings equally available to agents
and consumers.” However, Compass argues that Zillow is wielding its power as a real estate
listing portal giant to limit the ability of agents to market strategically for the seller.® As Compass
grows even larger, and continues to use its strategy of marketing its properties pre-market, if
Zillow’s policy is allowed to remain, it may “lock Compass out” of the market.’

How will the Residential Real Estate Market be Impacted by this Case?

It is noted that with platforms like Zillow, buyers are being shown a lot of data about an
individual home, such as how many days it has been on the market and whether there have been
price reductions to the property, which may give the buyer leverage to negotiate.'” In a market of
skittish buyers who are wary of high prices,!! pulling back that leverage may create buyers who
are even more cautious. It is entirely possible that removing the “Zillow ban” will simply drive
buyers back to brokerages for more information.'?

Although, this may not be the destruction to transparency that Zillow purports it would
be. Zillow, and other similar portals, have been criticized for the lack of transparency in their
pricing models. Some criticism states that as fluctuations to these models’ price estimates occur,
this may hurt both sellers, through overpriced estimates keeping houses unsold, and buyers,
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In a time where the U.S. faces uncertainty regarding housing availability and
affordability, changes to how people will be able to access information about homes could have a
major effect on the industry and public alike. No matter how this case comes out, it will be a
critical decision worth paying attention to.



